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Reason for Report:  
To provide information on the outcome of planning appeals over the last two financial 
years and to date. 

 
RECOMMENDATION: That Members consider the contents of the report. 
 
Financial Implications: 
A proportion of planning applications that have been refused (or conditions applied) 
will always be subject to the appeal process. However it can have financial 
implications to the Council in terms of: 

 Staff resources within both the Planning Service and other sections such as 
Legal. 

 Financially if specialist consultant assistance, expert witnesses and external 
legal advocacy are required. The need for this will depend upon the 
application in question, the reasons for refusal and the format of the appeal.  

 There are also financial implications for the Council at appeal if an appellant 
makes a claim for costs against the Council and can prove the Council has 
acted unreasonably and the appellant has been put to unnecessary expense. 
If so, the Planning Inspectorate can require that the Council pay the 
appellant’s appeal costs. The Council does not budget for successful cost 
awards against it as it would always seek to defend such claims, seeking to 
demonstrate the robustness of its decision-making and that it has acted 
reasonably.  

 
Budget and Policy Framework:  
None directly in terms of the policy framework, however in relation to budget, the 
defence of appeals may incur cost, including officer time and as required, expert 
witnesses and legal representation. A modest budget allowance is made for 
consultancy. The award of costs against the Council at appeal will also had financial 
and hence budget implications. 
 
Legal Implications: 
By their nature appeals involve independent assessment by the Planning 
Inspectorate of the case and the Council’s decision. The Council needs to ensure 
that its planning decision-making is robust in order to reduce risk of challenge, 
maximise appeal success and reduce the impact of appeals on budgets. To this end, 
decision-making should always be based on the legal requirement to determine 
applications in accordance with the development plan unless material considerations 
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indicate otherwise. Reasons for refusal should be able to be substantiated with 
appropriate evidence. 
 
Risk Assessment: 
Appeal statistics provide a useful check on decision-making by comparing appeal 
outcomes with those nationally, the number of appeals and outcomes with previous 
years and whether any costs have been awarded against the Council on the basis of 
unreasonable behaviour.  
 
A risk to the Council are the thresholds that the Government is seeking to apply over 
appeal performance as an indicator of the quality of planning application decision 
making, particularly in respect of major applications. The service is currently meeting 
these threshold requirements for both major and non-major applications. The 
indicators are as follows: 
 

 Majors: Applications determined over a 2 year period, no more than 10% of 
decisions to be overturned at appeal. The Mid Devon figure over the 2 year 
period ending March 2021 was 5.7%. 

 Non-majors: Applications determined over a 2 year period, no more than 10% 
of decisions to be overturned at appeal. The Mid Devon figure over the 2 year 
period ending March 2021 was 4.55%.  

 
Equality Impact Assessment:  
No equality issues identified for this report.  
 
Relationship to Corporate Plan: The effective operation of the planning function of 
the Planning, Economy and Regeneration Service including the processing of 
applications is central to achieving priorities in the Corporate Plan. 
 
Impact upon Climate Change: No climate change issues are identified arising from 
this report on service performance.  
 
 
1.0 APPEAL PERFORMANCE AND NATIONAL COMPARISON. 

 
1.1 Attached at Appendix 1 is a summary of planning appeals determined 

between 1st April 2019 – 31st March 2020 37 appeals were determined within 
that period. 

 
1 (3%)  Withdrawn 
11 (30%)  Allowed 
25 (67%)  Dismissed 
 
Appendix 2 shows the equivalent information for appeal decisions between 
1st April 2020 – 31st March 2021 with 21 appeals in total determined durung 
this period. 

 
8 (38%)  Allowed 
13 (62%)  Dismissed 
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Appendix 3 indicates the appeal decisions between  1st April 2021 – 15th May 
2021 (at time of report preparation). There have been 5 in total within this 
period. 
 
3  (60%)   Allowed 
2 (40%)  Dismissed 
 

 
1.2 19/20 saw a larger number of overall appeals than in previous years. However 

there was considerably less appeal activity during 20/21 which is attributed to 
the COVID-19 pandemic, including the cessation of appeal activity by the 
Planning Inspectorate for a time in early 20/21. Planning Inspectorate 
statistics for the whole of the financial year 2020/21 are not yet available. 
Reference to Inspectorate data from 2019/20 indicates nationally between 23-
27% of planning application allowed, with the figures for the first three 
quarters for 20/21 being between 22-26% planning appeals allowed. The 
figures for all allowed appeals in Mid Devon over the last 2 years by financial 
year are therefore higher than the national (England) average being between 
30-38% allowed.  

 
1.3 Of the appeal decisions over this period (19/20, 20/21 and 21/22 to date) 10 

related to major applications with 6 appeals dismissed and 4 allowed.  
 
2.0 ALLOWED APPEALS. 

 
2.1 Of the 22 appeals allowed, 15 were decided under delegated powers. The 

remaining 7 were determined or considered by Planning Committee:  
 
 18/00175/MOUT Meadow Park, Silver Street, Willand - Outline erection of up 

to 125 dwellings (officer recommendation overturned) 
18/02019/MOUT Silverdale, Silverton – Outline for the erection of up to 20 
dwellings (officer recommendation overturned) 
19/00118/MOUT West of Siskin Chase, Colebrook Lane, Cullompton – 
Outline for the erection of up to 105 dwellings (non-determination appeal, 
Committee indicated would have refused) 
19/01862/FULL Bradford Farm, Uplowman – Change of use of farm buildings 
to mixed B1/B8 use and retention of external works (non-determination 
appeal, Committee indicated would have refused) 
19/01156/FULL Lloyd Maunder Road, Willand – Installation of 24MW reserve 
power plant with associated infrastructure (officer recommendation 
overturned) 
20/00622/OUT 12 Kabale Close, Tiverton –Outline for the erection of a 
dwelling (officer recommendation overturned) 
17/01359/MOUT Higher Town, Sampford Peverell – Outline for the erection of 
60 dwellings and construction of new vehicular access (officer 
recommendation overturned) 
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3.0 DISMISSED APPEALS. 
 

3.1 Planning Committee determined application 18/01598/FULL Whitehall Farm, 
Morebath –Erection of tree house, replacement of summerhouse with cabin 
and change of use of shed of siting of cabin for holiday use (officer 
recommendation to approve overturned). The remaining dismissed appeals 
were determined under delegated powers.  

 
4.0 COMPARISON WITH PREVIOUS PERIODS. 
 
4.1 Comparison with the last reports on this subject giving appeal figures 

recorded is as follows: 
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  (Note- figures for 21/22 to date not added due to small number of appeals) 

 
 
5.0 GOVERNMENT TARGETS FOR APPEAL PERFORMANCE.  

 
5.1 The performance of each authority in terms of speed and quality of decision 

making is monitored. The measure now used to assess the quality of decision 
making is the average percentage of decisions on applications for all major 
and non-major development that have been overturned on appeal. The 
threshold applied by the Government for inadequate performance by a Local 
Planning Authority in the quality of decision making is if more than 10% of all 
application decisions made over the previous two years have been overturned 
at appeal. This is divided into major and non-major categories. The 
Government‘s assessment is over a 2 year period. Over the previous two year 
period the Council’s performance against this measure has met the 
Government’s requirements, but is showing an increase in percentage of 
appeals overturned. 

 
5.2 For Members information where a Local Planning Authority is designated as 

underperforming it is required to produce an action plan to address areas of 
weakness. Designation also grants applicants for major development a choice 
over whom to submit their application to. It introduces the ability to apply for 
planning permission directly to the Planning Inspectorate as an alternative to 
applying to the Local Planning Authority.  Application assessment and 
decision making is therefore removed from the local level. In these 
circumstances the Local Planning Authority does not receive an application 
fee, but is still responsible for certain administration functions associated with 
the applications. 
 

5.3 Performance in respect of these quality of decision-making indicators over a 2 
year rolling period, as measured on a quarterly basis are as follows: 
 
Quality of decision-making national indicator: Major applications 
National target: less than 10% 
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Quality of decision-making national indicator: Non-major applications 
National target: less than 10% 
 

 
 

6.0 COSTS AWARDS 
 
6.1 In addition to the appeal against their application, an appellant may also apply 

to the Planning Inspectorate for the Council to be liable for their appeal costs. 
This is the subject to a separate appeal decision. In order to succeed, the 
Council must have acted unreasonably and have caused the appellant 
unnecessary expense. The Council may also make a similar costs claim 
against the appellant. The outcome of such an appeal with be to either refuse 
or award costs (in full or in part). 

 
6.2  Several claims for costs have been made by appellants over this period. Of 

the 13 appeals made on these grounds, 5 were successful (38%). The cases 
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where costs were awarded against the Council on the basis of unreasonable 
behaviour leading to unnecessary expense on the part of the appellant were: 

 
 19/00118/MOUT Siskin Chase, Cullompton – Outline for the erection of up to 

105 dwellings. Partial cost award in relation to reason for refusal: impact upon 
free flow of traffic and parking conflict.  

 
18/02019/MOUT Silverdale, Silverton- residential development of up to 20 
dwellings. Partial cost award in relation to cumulative impacts. £1,296 incl 
VAT 

 
20/00622/OUT 12 Kabale Close, Tiverton - Full award of costs. £1,512 incl 
VAT 
 
17/01359/MOUT Higher Town, Sampford Peverell – Outline for the erection of 
60 dwellings. Partial award of costs over reason for refusal 1- landscape and 
visual impacts. Amount yet to be finalised. 
 
20/00153/PNC Marchweeke, Witheridge - Prior notification for change of use 
of building to dwelling under class Q. Full award of costs 

 
(Where financial amount for the cost award is not stated, this will be checked 
and updated verbally at the meeting).  

 
Contact for Information:  Jenny Clifford, Head of Planning, Economy and 

Regeneration  
01884 234346 
jclifford@middevon.gov.uk  

 
Circulation of the Report:  Cllr Richard Chesterton 

Members of Planning Committee 
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